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Disposition of Claims 

4) [X] Claim(s) 1-44 is/are pending in the application. 

4a) Of the above claim(s) 1-10 and 37-44 is/are withdrawn from consideration. 

5) [S Claimfs) 17-20 and 27-31 is/are allowed. 

6) 13 Claim(s) 11,12,21-23 and 32 is/are rejected. 

7) ^ Claim(s) 13-16.24-26 and 33-36 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
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DETAILED ACTION 

1. Claims 1-44 are pending for examination as interpreted by the examiner. The 
IDS filed on 4/23/04 and 1 1/30/05 were considered. 

Election/Restrictions 

2. Applicant's election with traverse of claims 11-36 in the reply filed on 4/5/07 is 
acknowledged. The traversal is on the ground(s) that the different classifications for the 
product and method claims is not conclusive on the question of restriction. This is not 
found persuasive because the groups relate to subcombinations usable together that 
are patentably distinct for the reasons of record and examination of all claims would be 
a serious burden to the examiner, as evidenced by the different classification. 

The requirement is still deemed proper and is therefore made FINAL. 

Claims 1-10 and 37-44 were withdrawn from further consideration pursuant to 37 
CFR 1.142(b), as being drawn to a nonelected invention, there being no allowable 
generic or linking claim. Applicant timely traversed the restriction (election) requirement 
in the reply filed on 4/5/07. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the 
manner and process of making and using it, in such full, clear, concise, and exact 
terms as to enable any person skilled in the art to which it pertains, or with which 
it is most nearly connected, to make and use the same and shall set forth the 
best mode contemplated by the inventor of carrying out his invention. 

3. Claims 11-16 and 21-31 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the enablement requirement. The claim(s) contains subject matter 
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which was not described in the specification in such a way as to enable one skilled in 
the art to which it pertains, or with which it is most nearly connected, to make and/or use 
the invention. 

The specification, while being enabling for lower values of k or n in claims 1 1 and 
21, does not reasonably provide enablement for higher values of k or n. Higher values 
of k and n that approach infinity result in a frequency that can not be detected, hence 
requiring undue experimentation. Claims 12-16 and 22-31 are also rejected for the 
same reason. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out 
and distinctly claiming the subject matter which the applicant regards as his 
invention. 

4. Claim 21-31 is rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 21 recites the limitation "n" in the ratio of 1/n. There is insufficient 
antecedent basis for this limitation in the claim. The variable n is never defined within 
the claim. Claims 22-31 are objected to as being dependant on a rejected base claim. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, 
manufacture, or composition of matter, or any new and useful improvement 
thereof, may obtain a patent therefor, subject to the conditions and requirements 
of this title. 
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5. Claim 32 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Claim 32 is drawn to a "program" per se or non-tangible signal with "program", 
per se, or non-tangible computer readable medium (as defined in the specification on 
page 11, lines 20-21 as being a signal) with "program", per se, as recited in the 
preamble and as such is non-statutory subject matter. See MPEP § 2106.IV.B.1.a. 
Data structures not claimed as embodied in tangible computer readable media are 
descriptive material per se and are not statutory because they are not capable of 
causing functional change in the computer. See, e.g., Warmerdam, 33 F.3d at 1361, 31 
USPQ2d at 1760 (claim to a data structure per se held nonstatutory). Such claimed 
data structures do not define any structural and functional interrelationships between 
the data structure and other claimed aspects of the invention, which permit the data 
structure's functionality to be realized. In contrast, a claimed tangible computer 
readable medium encoded with a data structure defines structural and functional 
interrelationships between the data structure and the computer software and hardware 
components which permit the data structure's functionality to be realized, and is thus 
statutory. Similarly, computer programs claimed as computer listings per se, i.e., the 
descriptions or expressions of the programs are not physical "things." They are neither 
computer components nor statutory processes, as they are not "acts" being performed. 
Such claimed computer programs do not define any structural and functional 
interrelationships between the computer program and other claimed elements of a 
computer, which permit the computer program's functionality to be realized. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 11, 12, and 21-23 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Nagasawa et al., US Patent 5,848,050. 

Regarding claim 1 1 , Nagasawa et al. teaches a disc type recording medium for 
recording information by forming a plurality of disc tracks, the medium comprising: at 
least two first sections in which the disc tracks are formed using a first function having a 
first frequency; and at least one second section in which the disc tracks are formed 
using a second function having a second frequency, which is 1/k times the first 
frequency, wherein the second section is positioned between the first sections and k is 
a positive integer. In column 3, lines 23-26, Nagasawa et al. teaches that the frequency 
of the wobble signal is kept constant. This means that the frequency is the same 
throughout the disc. Thus, k is equal to 1 . 

Regarding claim 21, Nagasawa et al. teaches a method of forming disc tracks for 
recording information, comprising: forming disc tracks using a first function in a plurality 
of first sections of a disc type recording medium; and forming disc tracks using a second 
function in a second section of the disc type recording medium, wherein the first 
function and the second function have frequencies, and the frequency of the second 
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function is 1/n times the frequency of the first function, and the second section is 
positioned between the first sections. In column 3, lines 23-26, Nagasawa et al. teaches 
that the frequency of the wobble signal is kept constant. This means that the frequency 
is the same throughout the disc. Thus, n is equal to 1. 

Regarding claims 12 and 22-23, Nagasawa et al. teaches the medium wherein 
the first sections are used for a PLL (column 13, lines 39-41) and the first function has a 
single frequency. In column 3, lines 23-26, Nagasawa et al. teaches that the frequency 
of the wobble signal is kept constant, meaning that there is only one frequency. 

Allowable Subject Matter 
7. Claims 17-20 and 27-31 are allowable while claims 13-16, 24-26 and 33-36 are 
objected to as being dependent upon a rejected base claim, but would be allowable if 
rewritten in independent form including all of the limitations of the base claim and any 
intervening claims. None of the prior art of record, taken alone or in combination 
teaches the following. 

Regarding claims 13-15, 19, 24-25, 30, and 35, none of the references teach the 
medium wherein the second section is allotted to record address information for disc 
access and comprises two first sub sections using the second function and a second 
sub section using a third function having a frequency that is the same as the first 
frequency, wherein the second sub section is positioned between the first sub sections 
and the third function has a different phase from a phase of the first function. 

Regarding claims 16 and 26, none of the references teach the method, wherein 
the frequency of the second function is half the frequency of the first function. 
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Regarding claims 17, 27, and 32, none of the references teach a disc type 
recording medium, a method, and a computer readable recording medium for recording 
a program that executes a method for recording information by forming disc tracks, the 
medium comprising: at least two first sections in which the disc tracks are formed using 
a first function, the first function having a primary differential value; and at least one 
second section in which the disc tracks are formed using a second function, the second 
function having a primary differential value, wherein, the second section is positioned 
between the first sections, the difference between primary differential values of the first 
and second function at points where the first sections and the second section meet is 
less than 50% of the primary differential value of the first function, and the second 
function used in the second section has a point at which the primary differential value is 
0 or does not include discontinuities. 

Regarding claims 18, 28-29, and 33-34, Nagasawa et al. teaches the medium 
wherein the first sections are used for a PLL (column 13, lines 39-41) and the first 
function has a single frequency. In column 3, lines 23-26, Nagasawa et al. teaches that 
the frequency of the wobble signal is kept constant, meaning that there is only one 
frequency. 

Regarding claims 20, 31, and 36, none of the references teach the given 
equation. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. US Patent Publication 2007/0076548 discloses similar material, 
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but was filed later. US Patent 6,160,776 discloses similar material with only one 
frequency. US Patent 6,278,565 includes different sectors of tracks with servo data of 
different frequencies. US Patent 5,615,192 discloses similar material of different tracks 
with different frequencies, but does not teach the same sectors of tracks. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Parul Gupta whose telephone number is 571-272-5260. 
The examiner can normally be reached on Monday through Thursday, from 9:30 AM to 
6 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wayne Young can be reached on 571-272-7582. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-91 99 (IN USA OR CANADA) or 571-272-1 000. / 
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6/25/07 




